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NEGOTIATED SERVICE AGREEMENT AND APPLICATION FOR NON-PUBLIC

TREATMENT OF MATERIALS FILED UNDER SEAL
(October 24, 2016)

In accordance with 39 C.F.R. § 3015.5 and Order No. 86," the United States
Postal Service (Postal Service) hereby gives notice that it is entering into a Global
Expedited Package Services (GEPS) contract. Prices and classifications not of general
applicability for GEPS contracts were previously established by the Decision of the
Governors of the United States Postal Service on the Establishment of Prices and
Classifications for Global Expedited Package Services Contracts, issued May 6, 2008
(Governors’ Decision No. 08-7).2 Subsequently, GEPS 3 was added to the competitive
product list, and the contract filed in Docket No. CP2010-71 serves as the baseline
agreement for comparison of potentially functionally equivalent agreements under the

GEPS 3 grouping.® The Postal Regulatory Commission (Commission) determined that

individual GEPS contracts may be included as part of the GEPS 3 product if they meet

1 PRC Order No. 86, Order Concerning Global Expedited Package Services Contracts, Docket No.
CP2008-5, June 27, 2008.

2 A redacted copy of the Governors’ Decision was filed on July 23, 2008, and is filed as Attachment 3 to
this Notice. See United States Postal Service Notice of Filing Redacted Copy of Governors’ Decision No.
08-7, Docket No. CP 2008-5, July 23, 2008. An unredacted copy of this Governors’ Decision was filed
earlier under seal. Notice of United States Postal Service of Governors’ Decision Establishing Prices and
Classifications for Global Expedited Package Services Contracts, Docket No. CP2008-4, May 20, 2008.

3 PRC Order No. 503, Order Approving Global Expedited Package Services 3 Negotiated Service
Agreement, Docket Nos. MC2010-28 and CP2010-71, July 29, 2010, at 7.



the requirements of 39 U.S.C. § 3633 and if they are functionally equivalent to the
previously submitted GEPS contracts.*

The contract and supporting documents establishing compliance with 39 U.S.C.
§ 3633 and 39 C.F.R. 8§ 3015.5 are being filed separately under seal with the
Commission.> Redacted copies of the contract, certified statement required by 39
C.F.R. 8 3015.5(c)(2) for the contract, and Governors’ Decision No. 08-7 are filed as
Attachments 1, 2, and 3, respectively. Attachment 4 to this Notice is the Postal
Service’s Application for Non-public Treatment of materials filed under seal in this
docket. A full discussion of the required elements of the application appears in
Attachment 4.
l. Background

The first GEPS contract was filed on May 20, 2008.° Subsequently, the
Commission reviewed many additional GEPS contracts with minor differences which did
not affect the contracts’ similarity with the cost and market characteristics of previous
GEPS contracts.

The Postal Service demonstrates below that the agreement that is included with
this filing is functionally equivalent to the contract that is the subject of Docket No.
CP2010-71. Accordingly, this contract should be included within the GEPS 3 product.

Il. Identification of the Additional GEPS 3 Contract

4.

® The financial workpapers included in this filing use the revised models submitted as errata to USPS-
FY15-NP2. Please see Notice Of The United States Postal Service Of Filing Of Revised Version Of
USPS-FY15-NP2 — Errata, Docket No. ACR2015, September 20, 2016.

® Notice of United States Postal Service of Filing a Global Expedited Package Services Contract, Docket
No. CP2008-5, May 20, 2008.



The Postal Service believes that this additional GEPS contract fits within the Malil
Classification Schedule (MCS) language included as Attachment A to Governors’
Decision No. 08-7, but as revised and updated in the most recent draft working copy of
the MCS available on the Commission’s website.’

This additional GEPS 3 contract is intended to become effective on November
15, 2016. If the effective date of the agreement is the first of the month, the agreement
that is the subject of this docket is set to expire one year after its effective date. If the
effective date of the agreement is not the first of the month, the agreement is set to
expire on the last day of the month in which the effective date falls in the year
subsequent to the effective date.

Il Functional Equivalency of GEPS 3 Contract

This GEPS 3 contract is substantially similar to the contract filed in Docket No.
CP2010-71. The contract shares similar cost and market characteristics with that
contract. In Governors’ Decision No. 08-7, the Governors established a pricing formula
and classification that ensure that each GEPS contract meets the criteria of 39 U.S.C. §
3633 and the regulations promulgated thereunder. Therefore, the costs of each
contract conform to a common description. In addition, the GEPS language proposed
for the MCS requires that each GEPS contract must cover its attributable costs. The
contract at issue here meets the Governors’ criteria and thus exhibits similar cost and
market characteristics to the previous GEPS contracts.

The functional terms of the contract at issue are the same as those of the

contract that is the subject of Docket No. CP2010-71, which serves as the baseline

" See PRC, (Draft) Mail Classification Schedule, posted January 15, 2016 (with revisions through August
28, 2016) available at http://www.prc.gov/mail-classification-schedule.



http://www.prc.gov/mail-classification-schedule

agreement for the GEPS 3 product grouping. The benefits of the contract to the Postal
Service are comparable as well. Therefore, the Postal Service submits that the contract
is functionally equivalent to the contract that is the subject of Docket No. CP2010-71
and should be added to the competitive product list as a GEPS 3 contract.

In a concrete sense as well, this GEPS contract shares the same cost and
market characteristics as the previous GEPS contracts. Customers for GEPS contracts
are small- or medium-sized businesses that mail products directly to foreign
destinations using Priority Mail Express International, Priority Mail International, or both.
Prices offered under the contracts may differ depending on the volume or postage
commitments made by the customers. Prices also may differ depending upon when the
agreement is signed, due to the incorporation of updated costing information. These
differences, however, do not alter the contracts’ functional equivalency. Because the
agreement incorporates the same cost attributes and methodology, the relevant
characteristics of this GEPS contract are similar, if not the same, as the relevant
characteristics of previously filed GEPS contracts.

Like the contract that is the subject of Docket No. CP2010-71, this contract also
fits within the parameters outlined by the Governors’ Decision establishing the rates for
GEPS agreements. There are, however, differences between this contract and the
contract that is the subject of Docket No. CP2010-71, which include:

= The name and address of the customer in the title and first paragraph of
the agreement;
= Revision of the second and third WHEREAS paragraphs that appear on

the first page of the CP2010-71 agreement;



All references to “Express Mail International” have been replaced with
references to “Priority Mail Express International”;

All references to Option A Postage Payment through a PC Postage
Provider have been deleted, because, as stated in Article 2, postage
payment for Qualifying Mail under the agreement is through the use of a
permit imprint using USPS-provided Global Shipping Software (GSS);
Removal of “PC Postage Provider” definition from Article 3;

A revised Article 4 concerning Qualifying Mail;

Revisions to Article 5 about the treatment of Non-Qualifying Mail,

In Article 6 concerning specific preparation requirements, revisions to
paragraph (3) and an additional paragraph 4;

Revision of Article 7 paragraph (5) and Article 9 paragraph (3) that
concern postage payment through a permit imprint using USPS- provided
Global Shipping Software;

A revision to Article 8 paragraph (1) concerning payment of postage in
accordance with the price charts in Annex 1 of the agreement;

A revision of Article 8 paragraph (3) concerning customs and export
requirements;

In Article 8, an additional paragraph (4) concerning tender, an additional
paragraph (6) concerning penalties, and an additional paragraph (7)
concerning advance notification;

The deletion of Article 9 concerning postage payment through a PC

Postage Provider, which resulted in the renumbering of subsequent



articles;

A revised option for tendering the mail in Article 9 paragraph (2);

The negotiated minimum revenue commitment contained in Article 10,
paragraph (1) and removal of paragraphs (2) and (3);

A revision to Article 11 concerning the term of the agreement;

A revision to Article 12 concerning the enforceability of penalties if the
agreement is terminated;

The Modification of the Agreement article was revised and moved to
Article 13, which caused subsequent articles to be renumbered,;

In Article 14, concerning postage updates, the revision of paragraph (1)
and removal of paragraph (2);

The deletion of the article concerning no service guarantee, which caused
subsequent articles to be renumbered,;

Minor revisions to Article 16 concerning the entire agreement and survival;
In Article 18, the addition of a reference to PRC docket numbers
concerning the Annual Compliance Report, in which the Postal Service
may file confidential information related to this agreement;

An additional Article 20 concerning Intellectual Property, Co-Branding, and
Licensing, which caused subsequent articles to be renumbered;

A revised Article 21 concerning limitation of liability;

A revised Article 22 concerning indemnity;

The Conditions Precedent article was moved to Article 30, which caused

some articles to be renumbered;



= Arevised Article 28 concerning mailability, exportability, and importability;
= An additional Article 29 concerning Warranties and Representation, which
caused some subsequent articles to be renumbered;
= The identification of the customer’s representative to receive notices under
the agreement in Article 31 and the identity of the signatory to the
agreement;
= The deletion of Articles 33 and 34; and
= Arevised Annex 1.
The Postal Service does not consider that the specified differences affect either
the fundamental service the Postal Service is offering or the fundamental structure of
the contract. Nothing detracts from the conclusion that this agreement is “functionally

equivalent in all pertinent respects™®

to the contract that is the subject of Docket No.
CP2010-71.
Conclusion

For the reasons discussed, and as demonstrated by the financial data filed under
seal, the Postal Service has established that this GEPS 3 contract is in compliance with
the requirements of 39 U.S.C. § 3633. In addition, the contract is functionally equivalent

to the baseline contract that is the subject of Docket No. CP2010-71. Accordingly, the

contract should be added to the GEPS 3 product grouping.

8 See PRC Order No. 85, Order Concerning Global Plus Negotiated Service Agreements, Docket Nos.
CP2008-8, CP2008-9, and CP2008-10, June 27, 2008, at 8.
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Attachment 1 to Postal Service Notice
) PRC Docket No. CP2017-21

GLOBAL CUSTOMIZED MAIL AGREEHEW UNITED STATES
POSTAL SERVICE A

{Agreemen(’) s Maiter’) with ofices
and the Unved Snles Fostal an ndependent
Sates Governmen!, mmauusmmswwnm 3C 20260-9998 mu-mn
USPS may be refered 1 indwidually 38 a ‘Pary and logetner s the ‘Parties”

Introdustion, WHEREAS, the Parties desire 10 enter info a nor-exciusive raationsip wheteby the USPS wil provide
certan products andior servees 1o the Maier pursuant (o the larms ang condiions containad haredn, WHEREAS. the
Paries desie lo be bound by the terms of ihis Agreement NOW THEREFORE in considecalion of the mutual
promises set forth batow. the Partes hereby agrae as follows

1. Purpose of the Agreement, Trus Agreemeni shall govern the use the Maler may make of customized mail servee
for Prionty Mail Express intematicnal and Prionity Mail intematicnal
2. Paymeont Method The Mader shall pay postege w ihe USPS for Quaifying Mal in accomancs with Annaxes 1o s

Agreement trough the use of a parmit impnnt Lsing USPS-provided Global Shippng Software (GSS) subject 1o he
GONGMOonSs Sied i IMM 152 8 and DM 604 5

3. Definitions, As used in vs Agresment (1) IMM' means the Inieational Mail Manual &8 found on the USPS
website pe uspa com on the date of mailng. (2) ‘OMM® means the Domestic Maif Manual as found on the USFS
websie pe LS50S com on Ihe date of maling. (3] "Effactive Date” means the firs! date on whish the USPS is willing to
woudfmalsl ldjﬂumwmnmmmhmuMth-ddu
Agreement (%) “Non-Oualifyng Mail” means mad ihat doss nol meet the raquirements sat forth in Aricie 4 of Ihis
Agresmant Pronty Mail Feprese Intamationsl and Pronty Mai Intarmatens! isndered to the USPS sl a Buaness Mail
Entry Unil. 3 a USPS retadl window. of at @y commercial mad recaiving sgency ars Non-Cualifying Madl.

4. Qualifying Mail. Only ma¢ thal meets the requrements sat forth n IMM 220 for Priocty Mail Express Intermational or
maats tha requiremsnts sat forth in 1MW 230 for Priorty Mal inter ! with Ihe tian of: (a) Any Flat Rate #am;
m]mmummwmmwucwemumswm Hn'hlh(ﬁ Code of
Federal Regulatiors Parl 740 available of_werw ges ol rpiZipd ith
mmmmhqawmmwwmummmmmdmimmm
(OFAC's) Specially Desgnated Nationals List OFAC's Forsign Senchons Evaders List the Bureau of Indusiry and
Smn)-umh]DmadPummeﬂSuﬁMLuunﬁdhmmmhus Department of

State pursuan! lo Executive Ortes No 13382 and (d) Any flem lenderec on behalfl of third partes or snifiss identifisd
on OFAC's Spacially Designated Nationals Le! OF AC's Fareign Sanctions Evaders List, BIS's Denied Perons List. or
BlS‘IEnlr’Lut of subject o actve sanctions by the U S Department of Stale pursuanit fo Executive Order No. 13382,
shall be conmiderss s Quallyng Ma! except as hase reguirements CONTNC with the BOPICADI Specthc preparation
recuiiremsnts sel foth i Adide 6

(1) The USPS. al its oplion and without lodfelting any of its rights under this

\sing
paid for trough e use of a permit impnnt Nat s diferent than the permit Impint menboned i1 Artice 2 of ths
Agresment.

mmmmmmmmwmmummmmwww
mai the Maie tenders (2) Intamational mailings mus! be separsted from domestic matings. (3 ngs procested
using Gobal Swpping Software (GSS) must (1) Be accompanad by a mmmma-wmmm
use of & Permil Imprirt (4) For all tems destined lor Cuba. the Mader shall iake 8l nacessary measures 1o comgly wih
all applicable 8IS ang OFAC prowisions. mhmmmmmmmmm
Agreement desiined o Cuba are propery filed, H lations of e Buresu of Centus. (5) Al
mmm«;-umnmmwnmmmmwuw

1. Obiigations of the USPS. The USPS herety agrees (1) Transpodalion To amangs with camiers b frsnsped
&mwhmmﬂmhmm-ﬂmm 2) Undelivarabie ltems To
return: {8) Prcdity Mall Express Mad items re‘used by an addressee o thal are undeiversbie, 1o
the: Mailervia Priority Mail th}Pm*!lmmmmmeWMn
undeifverabla, o the Malar in a o provisions of IMM 771 (3) Poslage To provide prices for Gualifying

Mai paid for and tenderad as requied by s Agreement [ﬂﬁmﬂﬂm To seek non-public treatment of
information it astemings 10 be eligibls for pOlECHoN Tofn publc ditciosur Under apDitcable liw and brachce when it

CONFIDENTIAL m-mw pomsics ~ Agssamaent Page 1 of 6



Attachment 1 to Postal Service Notice
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files the Agreement wih the Posial Reguiatory Commession or when ¢ hles information ( data) in connection
mmmvwmmmmmmtsgw 0 provide the Mader
with tachnical assistance necessarny 1o prepare information inkages, sleclronc data files, snd data axchanges as
rwhmmwdwmmmmqm‘m (6) Penales for Mon-
Mhm. the Mailer with an invoice for any penaties mposed &s a result of impropar lender of

meww-itam-aTommhnmmm
socordance with he price charts in the Annexes of this Agmemont (2) Cusigms and Export Dogumentaton To provide
any necessary decumantation. ncluding data provded in slectronc lormat, in connection with each mading, in the form
and al ne tme secfad by e USPS Customs & Border Protection. | ansporaton Security Admenistrabon, the U S.
Census Bursau. 3 destination country foreign government. or ofher authorty Tne Masler further understands thal the
falure Io provide any such required decumentation may resull in refusal al acceptance, dedy in processing, involuntary
seuns by cusioms authoritien. andior return of mad 1o the sender. (3| Customs and Export Requirements To comgly
with any reguistion or order promulgated by the USPS. OFAC, the U § Department of the Treasury, Ihe US Ceasus
Bureai. BIS. the U8 Department of Comimerce, the 1.5 Deparitinent of Swate, the U.S Customs & Boroer Protaction,
the U §. Fish and Wildife Service. the Transportation Securly muwm.-mmmmm.
of other govemnmental unil. In accordance with any requrements specified by those IMM £ for
m-mmullmhﬂum!e)Tunerumumnmmmwmum
rammmmmcmmm WNoHnl‘hﬁ CodldmePlrl
740 avalable o waW.9D0 gov/Tdeye Dha/CrR ol R 10
Yﬂdﬂuﬂhmlhlnfmmbmdﬁuudbmamiﬂn:bﬂmﬁﬁcl w
Nationals List OFACS Foreign Sanctons Evaders Lt BISs Demed Perions LSt or BiS's Enfry List of subject 1o
Bcive sanchons by the US Depadment of State pursuant to Execuive Order No. 13352, (c1 Tender or atiempl lo
lender any iem on behalf of thed partes or entities identified on OFAC's Specially Designated Natonals List OFAC's
Fomign Santhone Fvaden List, MIS's Denied Pertone List, or BIS's Ertity List or subject to active sanctions by the
US Dspartmant of Stale pursuant to Execulve Order No 13382 (8] Corfidentiplity To treat as confidentis and not
dinclone to tird parties, absent expross writien consent by the USPS, sny information releted 1o this Agresment that is
vﬂdump%whpmmwmLﬂlmm'l‘npwmm‘uum-uﬁum
mmmmw Inciuding any applicabie dules, taxes, andior fees thal result irom an action
of any other governmental entty nmm:mnmmmmmmmmmm
agreamant. or that results irom the Mailer's fadure 'o comply with applicable laws and regulations of the origin country,
destinalion county . or any coontry hmugh which 2 maiing lsndsed undar this Agreemant passes (including failuea lo
provide necessary documentabon andior fadre to obtan any recuired hcense or pemit). (7) Advance Notification To
provide the Monager. Custormuzed Mail, USPS. via e-mal o prmuspsilivges goy with notification of the Malier's interit o
tender Qualfying Manl under this Agreement Inat requires a kcense from OFAC. BIS. or the U S. Leparment of State
Nt less Than ten [ 10) oays Priof 10 enoe of such dems

The Mader neroby agrees (1) Advence Nolification To provide (a) The
wcmm.uws,umnmmMﬂmwmmm
intnm one weeh 1 advarce of Using the new permid numbers The message showld iInclude the permit
number the city, stale, and ZIP Code where the pemul is held the name of the permil owner. and he mauested
implementaton date (b) The appropriate USPS acceptance site(s) wilh nolice of intent to mail (2) Tender To present
Wm&mthﬁPSmmm mmmmwmwm
referad to theien (3} Address Labels sustoms Declarbong To creats address labals and Customs dedarabons

for all Oualifying Mad in die mh' nm‘, | usivg USPS-provided Glebel Shipping
Software (GSS). 4) Inlormabion Link To establsh the necessary inkages with the USPS so that: (s) The Maller and the
umwmmmmh“‘s“.{hlhmm.uh”um
exract miomation by he Mader-provioed barcode on sach package (5) Data Transmisson To exchange
eiectronc iInbrmetion with he mnhmnmm

CONFIDENTIAL vees [~ i) — Agrewmient Page 2 of 4
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The USPS wil nolily the Masler of the Effective Date of the Agreemaent as soon as
possibie, but no iztar than thirty (30) days after receiving the approval of the sntites that have oversighl responsibilbas
for the USPS. If the Eflective Date o this Agreement is the first of the manth, the Ageamant shall remain in sffect for
one calendar yesr from the Effeciive Date (for exampie. If the Cftective Date of the Agreement is Apdl 1, the
will axpire on March 31 of (he subsecuent year), unieas terminated sconer pursuant to Aricle 12 o Ade 13 of this
Agreement If the Effective Date of ths Agreement 15 not the frst of the month, the Agrsement shall remain in affect untd
Ihe lasi day of the month in which the Effactive Date falls in e year subsequeni (o the Effective Dete (for exampie, i
tha Effectve Dale of ihe Agresment is April 2 of @ laler day in Apnil the Agreament will expire on April 30 in the
subsequent year), unless teinated sooner pursuant to Article 12 or Ariele 13 of this Agresment.

12, Termination of the Agreament (1) Eirer Pany (o s Agreament. in fis soe decreton. may lermingte (he
Agreement for any reason, without cost. faull. or penalty. excepl s provided for below in Parsgragh 2 of this Articke.
regardiess of whether aither Party s in defaull, upon a thirty (30) day writlen nolificstion. unless a hme frame longer
than thatty (33) days fhat Ealis within tha tem of the Ag ! is indi by tha temms g Party (2) In the ovent that
this Agreement 13 terminatad for any reason before the temvnation date provided for in Articie 11 any penalbes ansng
under Article 8, or any othe! sfticks of this Agreement. shall be enforcsdbie, and he mirimuem commitment in Article 10
shall be calculated on & pro rata bases to milec the actual duration of The Agresment.

13, Modification of the Agreement, (1) Any modification of this Agreement or additional cbligation assumed by sither
Party in connection with Ihis Agieement, with e excepion of chenges 1o pices unde the terms of Aitics 14, shall be
m«wtmmmnwnmmmm be contingent upon any and all
necessary @ppiovals by USPS managemenis exaculive committea the mumnumu
Governors of the USPS, the Posta Regulatory Commission andior any olher govermmental body with oversight

Y 3pprovais are 1. (4) The USPE will notify the MNailer of the date the modificetion bacomes
mmmmwmmnwdhmmmwwhm
USPS. (3) The USPS shasll have no obhgeton (o notify e Malier of the status of the app pr
fuiiment of the approval process

MMU@Bmanlminmm
il o il od oo pricas f this

Agreement|
130) days' nolice of changes prices in the Annees of this Agreement (3) Any revimon of prices i the Annexes
Mmhemuﬂomndmmmﬂhmm”hhmm

Customs dubes, taxes and/or lees 'or peckages mabed under this Agreement are the
responstilty of (he aoiressee

18, Enfire Agresment and Servival Tres Agr 9wl A therelo, shail consliule the enire
WMhmemthMmmnmntd

the Agreement, ard ary pror unde any Knd precading the date of this Agreement shall
nnthcﬂmnnmmem?muuﬂhhmmmmw The provssions of Arficle 7.
:'a::mt B Parsgraph 5 and Aricle 18 shall expire ten (10) yeams from tha date of termination or expiration

17, Force Majeure, Nelther Parly shail be lable for s (allure To perform under the terms of this Agreement due 1o any
conungency Deyond it ressonable control, including acts of God fires, floods wars, sabolege acodents, labor
disputes of shorlages governmental laws. ordnances rulss and reguiations. whether valld or invalid; court orders
whether valid or mvalid inabuity to oblain malenal equipment or transportation; and any ofber similar or diflesnt
conkngency

18, Confidentiality. The Mailer acknowledges tha! Tus Agreament and supportmg documentation wil ba flked with the
Postal Regutatory Commisson (‘Commisson’) in a docksled proceading The Maler authonzaes the USPS to deterine
the scope of information that must be made pubicly sveilable n ary C " docketed p g N which
information related to tus Agreemant must be fled. The Mailer further that ary dacted portion of the
Agreament of supporting informalion will be aviitable on he Commasion' s pubic websie, Www.prc.Qoy In addbon, the
UEPS may be required to file information in cormection with this Agreement (including revere, cosl, or volume date) in
witer Commission dockets. ncluding ihe Commission docked number for the Annual Compiiance Report (ACR) for the
USPS fecal yearts) in which this Agresment is in affect Each ACR docket has a distined docke! numbar. such as
ACR2018 mmmmrwummmmwmmmm The Mailer has the right. in
accordance with he Commismon's nuies. lo sddn ¥ Mmumﬂ-
mbmmmmhﬁlﬁbmﬂ: rent of ials bedeved to be polecied fom

CONFIDENTIAL vses [ oo pe=ic) - Agreement Page 108
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disclosure 15 found at Tite 38 Code of Federal Reguiatons. Section 3007 22 found on the Commission’s website
W pre. goviDOCLB 4G (Ordard s od'

18, Effect of Partial Inyalidity, The mvelidity of any portian of ftws Agreament will ot and shall mot be deemed 1 sffect
the validity of any other provision. In the event thal any provision of thes Agreement is held to be invalld, the Parties
wmmcmmnummwhnmmmmumwm

g The Maller m allowed tne use of he words “Prionty Mal

L perty L-Branding e <

a3 m'mﬂd 5t and he acromyms PMEI™" and PMI™" The Pates
nmunmmumummmmmmmmmu
anhanced through the use of cobranding of the use of each Party & rademarks. ingos or misllactusl proparty. In such
Inpances. e Parties acknowledge and agree thet any use shal be subsect i separale wilten agreemonts, The
Parties acknow'sdge and agree thal Yether Party shall use the other Party's trecemarks, ogos or miellechusl proporty
unb! such e hat a keensa lof such use has been executed by the Faries and ail Bws and reguiations required for
such hcense's effeclvensss hove boen pefected which shal moute bul not bE Himited 1o any recondaton
requirements

21, Limitation of Liability. (1) The lsbiity of e USPS under this Agreement shall be fimaed 1o the refund of postage
for Qualfying Mail that is fust or destioyed in bulk after being tendered (0 the US®S ana prior o being receivied by he
delivery authority outsie of the United States. The LUSPS shall nol be lisble for any actusl or consequental damages
suflared by the Mader as a resull of lste delivery or nen-delivery of any Qualitying Mail (2) The USPS shall not be liable
for any loss or experse. induding. but not limiled to fines and penaities. for the Mailers or any other pamon’s failure 1o
comply with sy export lews rues or regulatons (3) The USPS shall not be habie for any act or omission by any
parson rot employed o contiacked by the UEPS, incduding any act or o the Mailor, the Masler's CLsiomed, of
ihe recipent of an lem lendered under This Agresment (4) Priodty Wasl Express intemational Qualfying Mail and
wuwwummmwnmmwmnm

Nether ndemnity payments nor postage refunds wil be made in the event of deay. (5) Unless atherwise specified by
mmn-mmdhmmn\mm wwunmw
this particuder type of Clobal Ci 4 Mail A nt Prosity Mail

Exprass Internativnal With Money-Back
Guarantse Service Qualtfyirg Mail mailed under this agresmant is nol guaranteac aganst deiay in delivery, and neithor
indamnity paymerts nor postage refunds will be made i the evernt of delay (B} The USPS bears no responsibliity for
the refund of postage for Gualitying Mail In connection with actions taken by Customs authorities,

mmmmmmmmmmnmmmmw

nciudng Claims that resull from the noncomplanca of (be Maier with the laws of fhe Uniled States and
other countries

23, Governing Law, This Agremieni shisll be governed by, consiued under, 8nd enforced in accordance with Unied
States federal law

24, Suspensions of Mail Bervige, i the event thal & suspension ol Priorty Mail Express Intamational service or
Priodity Mail Intermalional service from (he Unitsd Stales 10 & country would prevent delivery of Quallying Mail to
addresseen in that country, T Maller shall net tender Priority Mall Express International or Pnorty Mall International, as
approprate. o the USPS until service is reslored mmmummmmnmuuuum
Article 10 shail be recalculatad pro rats to reflect the reduction in awailabe senvice ime

25, Assignment. The sghts of mach Party under s Agreement are pemonal 1o thal Party and mary not be assgned of
m:mmmmm. oF ofhar entity wilnou !he pnor exoress and wiitien consent of the

28, Ng Waiver. The falure of ether Pary 1o ths Agreement 1o insist upon the performance of any of the tems and
conditions of this Agresment, or the walver of any breach of e terms and condibons of this Agresment, shal not be
consirued as thereafter wanving any such ferms and conditions but these shall contrue and raman in Ll force snd
effect as if such fobearance or waiver had not occurmed

y 1 fig, The liles 1 the peregmphs of this Agreament Bre solely for the
mnmhuufmhﬂnmmdlmhumm mpwumhumuwumm

of this Agréement Al cations 10 Provisons in the m«mawm this Agresmen are
intended o refer lo the substantive informaton wmuwm:ummmmww
Subsequent changes o the otalions or the rai due io publishad revaions of the DAM.
MM or Coce of Fedarl Reqgudations shall be ap i thus Agr W upon the effe date of such revisions.

CONFIDENTIAL M-mn pasic) - Agrewnent buge « 010
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I Exportability, and Importability. (1) All ftems mailed under this Agresment must conform to the
mmammﬂmmmmmmmwndwmm
laws and requistions including expont control and customs laws and reguistions. and all appicable importation
restictions of the desfinabon counthas. For sach llem maded undar this Agreemenl the Mailer is responsible for
nolifying the Mailer's Customers aof heir responsiblity for detarmining expert ard impont requirernents, obleining sny
required icenses and permils, and ensuring that the recipient af the ilem is sulhorized by the laws of the United Stales
a8 well as destinabon countnes lo receive the fem and lor 1he exportation and imporation staius of (he products
mHMNMBMnMHE (2) The Mailer » responsible for ensuning that no item mailed
mwmmmmmwm1w="' packaged in the devices thay ure
maant 1 operate, as descibed in greater detall in IMM 135 Hazardous matenals listed within the Depertment of
Tranapotation's reguistions, including at 48 CF R. § 172,101, are known as dangerous gooda thal are prohibited from
unummnmm«mmusmmmszmmwmnnmmh
any probi or i i that may be tound in the Indnidua Country Listings in the 1AM, Penaities for
Mmmmmmmmmnnuscsmswmm
pursuantto 1BUSC § 1718

28 Wamanties and Representations. The Mailer warrants and represanis inal ine Malle’ is not subject lo, and 15 not
related lo an anlity that is subject to, a temparary or other denial of export privileges by BIS and that the Mailer i not
listed on OFAC's Spedally Designated MNatiorals Lis. OFAC's Forsign Sanctions Evaders List, BiS's Denied Persons
List or BIS's Entity List or msbject to aclive sanchions by the U S Depatment of State pursuant to Executive Order No
13382

(1) The Parties acknowiedge and understand ol al obiigatons of the USPS under s

Agreement, including the proes istad in the Annexes. shall be contngent on the USPS g spp
{WW!M«HMWNMWMMWWW
Pracedent may include, bul are not kmied o Is or, if from mesponsible USPS

management officass the USPS Board of Governors, hmmummm

any other govemmenta bocy wilth oversight responsibiity fof the USPS. The Paries acknowledge that the Agreement
might not mwmmm«m Uniil such time that all Conditions Pracedent are fulfilied that sre
necessary to alow the Senvice to provide the products o semvices cortemplaled under the Agreement, no
obligation shatl exist for tha LISPS and a0 benefit shall imsre 1o sither Party (2} In the event that the Conditions
Precesent are not fulfiled. he USPS shal have no kabily. which shal wchide no obligabon to pay cosis sssocisied
with any action taken by the Mader pror to the Effecive Dale of the Agwerment. Further, in the event of tsrmination of
the Agresment os the fallure of @iy Condiion Precedent, the USPS shall not be heid lble for any damages including.
without imitation, sciusl, specal. Indirect, Ncldental, punitve, consequential, or any ofher damanes. which shall include
bit not be mited b damages for loss of business profits: business intemuption. any other loss. and/or for coate Incured
by efther Party atirbutable o such non-approval such as atiormey's ‘ees

31, Molices. All noboes o domenus o lhe Parbes requaired by IMes Agreement shall be suffioent d dedverad persanally
uMnMHmmmmm anMUSPS w'mldnr Glnbdm

mmmmmmmumumm hdmwmum
etecironic means such as _pdf format), not all Parbes need be signatonies to the same documents and all counterpadty-
sigrad documents shall bs deemed an onginal and one instrument

e s —— e —

CONFIDENTIAL vses ([ ovoe fa(a - Agraamant Fage Sof 8
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In witness whersol each Parly to this Agreement has caused it lo be axecuted on the latter of the wo dates
Patties' signatures

ON BEHALF OF USPS: CZA ON BEHALF
N ,g‘ W,

Signature Iy, Signature
Naiie Donald W. Ross Narme
Title.

e Director Int- Sales

Date Pate

10-13-1

ANNEX 1 PRICES FOR PRIORITY MAIL EXPRESS INTERNATIONAL AND PRIORITY MAIL INTERNATIONAL

R
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ANNENX 1
PRICES IN UNITED STATES DOLLARS FOR
PRIORITY MAN. EXPRESS INTERNATIONAL AND PRIORITY MAIL INTERNATIONAL
PRESORTED AND TENDERED AT A USPS INTERNATIONAL SERVICE CENTER (ISC)

The posiege prices for Pionty Mail Express Inernatonal (PMEN) Qualitying Mail and Priority Mail
Interational (FMI) Qualifying Mzil set forth in this Anney | are only available for PMEI Cualifying Mail and
PMI Qualifying Matl that is presorted and that is

1. pad for thiough a separate permil imprinl Using USPS-provided Global Shipping Software
(GSS) tha! i not usad for any other typs of mall than CQualifying Mall that mests the
requirements set forth in this Agreament and Annex 1

4 ‘tendered to the USPS at any of the folowing USPS International Service Canter locations:

« JOHN F KENNEDY AIRPORT MAIL CENTER
US POSTAL SERVICE
JOHN F KENNEDY INTERNATIONAL AIRPORT BLDGS 250
JAMAICA NY 11430-9998

JT WEEKER INTERNATIONAL SERVICE CENTER
US POSTAL SERVICE

11600 WEST IRVING PARK ROAD

CHICAGO IL B06B6-0008

« LO5 ANGELES INTERNATIONAL SERVICE CENTER
US POSTAL SERVICE

SB0O WEST CENTURY BLVD

LOS ANGELES CA 90009-9908

SAN FRANCISCO INTERNATIOMAL SERVICE CENTER
US POSTAL SERVICE N

B60 WEST FIELD ROAD

SAN FRANCISCO CA 04128-3161

.

* MIAMI INTERNATIONAL SERVICE CENTER
US POSTAL SERVICE
11608 NW 25TH ST
MIAMI FL 33112-0987

CONFIDENTIAL uses [ oo Anrex 1 Page 104
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PRICES IN UNITED STATES DOLLARS FOR PRIORITY MAIL EXPRESS INTERNATIONAL
PRESORTED AND TENDERED AT A USPS INTERNATIONAL SERVICE CENTER (I8C)
RATES FOR COUNTRY GROUPS 1 - 17
1 1 T T
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PRICES IN UNITED STATES DOLLARS FOR PRIORITY MAIL INTERNATIONAL
PRESORTED AND TENDERED AT A USPS INTERNATIONAL SERVICE CENTER (I8C

Vepny e
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ANNEX 1 -PRICE CHART C
PRICES IN UNITED STATES DOLLARS FOR PRIORITY MAILL INTERNATIONAL
PRESORTED AND TENDERED AT A USPS INTERNATIONAL SERVICE CENTER (I8C)
- 3 - R_!_\T‘EB FOR COUNTRY GROUPS 2-1:: . .

| & | | & 1o

CONFIDENTIAI usps -ao-.::l:s Arvis 4 Page 4 of 4
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Certification of Prices for the GIW Package Services Contract with

|, Steven Phelps, Manager of Regulatory Reporting and Cost Analysis, Finance
Department, United States Postal Service, am familiar with the prices for the Global
Expedited Package Services Contract wit The prices contained in this
Contract were established by the Decision of the Governors of the United States Postal
Service on the Establishment of Prices and Classifications for Global Expedited Package
Services Contracts, issued May 6, 2008 (Governors’ Decision No. 08-7), which
established prices by means of price floor and ceiling formulas

by certify that the numerical cost values underlying the prices in the
ﬁcontract are the appropriate costs to use in the formulas and represent the
est available information. The prices, resulting in a cost coverage of in excess of the
minimum required by the Governors' Decision, exclusive of pickup on demand and
international ancillary services fees, are in compliance with 39 U.S.C § 3633 (a)(1), (2),
and (3). The prices demonstrate that the Contract should cover its attributable costs and
preclude the subsidization of competitive products by market dominant products.
International competitive mail accounts for a relatively small percentage of the total
contribution by all competitive products. Contribution from Global Expedited Package
Services Contracts shouid be even smaller. The Agreement with*should
not impair the ability of competitive products on the whole to cover an appropriate share

of institutional costs.
)
./" 7/
Vi

£ i
Steven Phelps Vf
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DECISION OF THE GOVERNORS OF THE UNITED STATES POSTAL SERVICE ON THE
ESTABLISHMENT OF PRICES AND CLASSIFICATIONS FOR GLOBAL Expenm-n PACKAGE
SERVICES CONTRACTS (GOVERNORS' DECISION No. 08-7)

May 6, 2008

STATEMENT OF EXPLANATION AND JUSTIFICATION

Pursuant to our authority under section 3832 of fitle 39, as amended by the Postal
Accountability and Enhancement Act of 2006 ("PAEA"), we establish new prices not of
general applicability for certain of the Postal Service's compefitive service offerings, and
such changes in classification as are necessary to implement the new prices. This
decision establishes prices by setting price floor and price celling formulas for Global
Expedited Package Services Contracts. The types of contracts to which these prices will
apply are described In Attachment A, the price floor and price ceiling formulas are
specified in Attachment B, and management's analysis of the appropriateness of these
formutas is explained in Attachment C. We have reviewed that analysis and have
concluded that the prices emerging from application of the formulas and the
classification changes are in accordance with 39 U.S.C. §§ 3632-3633 and 39 C.F.R. §§
3015.5 and 3015.7. Contracts which fall within the terms specified in Attachment A, and
whose prices fall within the price range established by the price floor and price csiling
formulas specified in Attachment B, are hereby authorized.

The PAEA provides that prices for competitive products must cover each product’s
attributable costs, not resuit in subsidization by market dominant products, and enable all
competitive products to contribute an appropriate share to the Postal Service's institutional
costs. We have determined that prices established according to the formulas listed in
Attachment B would be appropriate for the services covered by the types of GEPS
Contracts classified in Attachment A.' Management’s analysis of the formulas, included as

'The classification for GEPS Contracts is contained in the Mail Classificalion Schedule language
originally proposed by the Postal Service, as modified in Attachment A. See United States Postal
Service Submission of Additional Mail Classification Schedule Information in Response to Order
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Governors' Decision No. 08-T Page 2

Attachment C, supports our decision te establish prices through such formutas for the.
specified types of contracts. '

We are satisfied that the prices established by the formulas in Attachment B meet the
applicable statutory and regulatory requirements. The price fioor formula provides greater
than 100 percent coverage of the costs attributable to each of these types of agreements.
We accept and rely upon the certification in Attachment D that the correct cost inputs for
the formulas have been identified. In addition, the price ﬂoorformu].a

cover the agreements' attributable costs and provide a contribution toward the Postal
Service's institutional costs. The formula should thus prevent a cross-subsidy from market
dominant products. As noted in the certification in Attachment D, entry into agreements
pursuant to this Decision should not impair the ability of competitive products as a whole to
cover an appropriate share of institutional costs.

No agreement authorized pursuant to this Decision may go into effect unless it is submitted
to the Postal Regulatory Comemnission with a notice that complies with 39 C.F.R, § 3015.5.
The notice must include a financial analysis that demonstrates that the agreement covers
its attributable costs, based on

Attachmentt B. The notice must also include a certification from a Postal Service official that
the numerical values chosen for each agreement are appropriate, in that they represent the
best available information and that the agreement should not result in a cross-subsidy from
market dominant products and should not impair the ability of competitive products, as a
whole, to cover an appropriate share of institutional costs.

No. 43, November 20, 2007.



Attachment 3 to Postal Service Notice
PRC Docket No. CP2017-21

Govemnors' Decision No. 08-7 Page 3

ORDER

In accordance with the foregoing Decision of the Governors, the formulas set forth
herein, which establish prices for the applicable GEPS Confracts, and the changes in
classification necessary to implement those prices, are hereby approved and ordered
into effect. An agreement is authorized under this Decision only if the prices fall within
the formulas set by this Decision and the certification process specified herein is
followed. After an authorized agreement is entered into, the Postal Service shall comply
with all applicable statutory and regulatory requirements.

Prices and classification changes established pursuant to this Decision will take effect
fifteen days afier the date on which the agreement is filed with the Postal Regulatory
Commission.

By The Governors:

(o caeer

Alan C. Kessler
Chairman
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Attachment A
Description of Applicable Global Expedited Package Services Contracts
2610.2 Global Expedited Package Services (GEPS) Contracts

These are contracis that provide for diseeunts incentives for Express Mail International
(EMI) and/or Priority Mail International (PMI) for ali destinations served by Express Mail
Intemational and Priority Mail International. Preparation requirements are the same as
for all Express Mail International and/or Priority Mail International shipments with the
following exceptions: The mailer is required to use USPS-supplied labeling software, or
a non-USPS supplied labeling software that has the same functionality as the USPS-
supplied labeling sofiware. The software aliows for preparation of address labels and
Cusloms declarations and submission of electronic shipment information to the Postal
Service, as well as prepayment of Customs duties and taxes and pre-advice for forsign
Customs authorities by the Postal Service. The mailer may be required to prepare
specific shipments according to country specific requirements. To qualify for a contract,
ama“er must-tenderall-of-its-gus -“__: mai-io-the-Rosial Sepdco-and ml_stbecapablel
on an annualized basis of either tendering at least 600 5,000 pieces of nenFirst-Class
Mail-International infernational mail o the Postal Service, or paying at least $100,000 in
international $42:000-ir-Rrena-First-Class-Mail-tnterational postage to the Postal Service.
For a mailer to qualify, the contract must cover its attributable costs.

Size and Weight for Express Mail International:

Length | Width | Height Weight'
Minimum Large enough to accommodate postage, address

and other required elements on the address slde.
Maximum 36 inches | Length plus girth: 79 inches .

' Country-specific restrictions may apply as specified in the International Mail Manual.

Size and Weight for Priority Mail International:

Length Width Height Weight'
Minimum® 5.5 inches None 3.5 inches None
Maximum 42 inches Length plus girth: 79 inches 70
Circutar parcels:
diameter; 64 inches :

"Weight and other exceptional size limits based on shape and destination country
restrictions may apply as specified in the International Mail Manual.

% terns must be large enough to accommodate postage, address and other required
elements on the address side.,

Minimum Velume or Revenue Commitment:

Mailers must commit to tender varying minimum volumes or postage of Express Mail
International, Priority Mail Intemational or both, on an annualized basis. The mailer is
required to meet the minimum volume or weight requirements in effect for manifest
mailing as specified by the Postal Service.
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Price Categories:
The discountie-a-fixed-discount incentives are based on the volume or revenue
commitment abow a specnﬁed costﬂoor Also, separate charges apply if the customer

has the-Rosial-Senv e-malipisces labeling, fer harmonization aad-fer or retumn
services.

GEPS ~ Express Mail International

GEPS ~ Priority Mail Intemational

Optional Features: '

Pickup On-Demand

International Ancillary Services
International Certificate of Mailing (PMI fRat-rate envelope only)

* Intemational Insurance
» ‘Intemational Registered Mail (PMI flat-rate envelope only) .
* International Restricted Delivery (PMI flat-rate envelope only)
« Intemational Return Receipt
Software-Related Services:
« - Labeling: Al the mailer’s request, the Postal Service will arrange for apply labels
and Customs declarations at-a-pestallesation MQQ

» Harmonizafion; At the mailer's request, the Postal Service fasilitates will arrange
for classification of merchandise according to country speeﬂied Customs
mgulabons to determine applicable duties and taxes.

« Returns: At the mailer’s request, the Postal Service will contracts with a retums
center appropriate for the particular country, The retums center inspects the
goods it receives from the maller's customers and returns the goods in bulk to
the mailer in'the United States. The Postal Service invoices the mailer for
appropriate charges. The Postal Service may also charge for certain Express
Mail International and Priority Mail Infernational undeliverable-as-addressed .
returns when cusioms dufies have been prepaid.
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Attachment B

. Formulas for Prices Under Applicable Global Expedited Package Services
Contracts
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Attachment C

. Analysis of the Formulas for Prices Under Applicable Global Expedited Package
Services Contracts
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Attachment D

Certification as to the Formulas for Prices Offered Under Appficabte Giobai
Expedited Package Services Contracts

I, W. Ashley Lyens, Manager, Corporate Financial Planning, Finance
Department, United States Postaf Sérvice; em feniiliar with thie price Tieor formula anid
price seifing formula for Global Expedited Package Serviees Sontracts which are set
forth in Attachment B. '

| hereby certify that these formyias agéquately represént ail necessary [l
I (f the Postal Service were to-enter into agresments that set prices above the
price floor, the Postal Service would be in compliance with 39'U.8.C § 3683 (aX1), (2),
and (3). The price floor Tormuia is designed fo erisure that edeh agreément should cover
its attributable costs and preciude the subsidization of competitive products by market
dominant products. In Fiscal Year 2007, all outbeund international competitive mail
accounted for approximately 11 percent of the total cortribution by all competitive
products. Contribution from Global Expedited Package Services Contracts should be
much smaller. Even if all the agreements for Global Expedited Package Services
Contracts are signed at the price fioor, they should not impair the ability of competitive
products on the whole to cover an appropriate share of insfitufional A

4 ¢

W. Ashley Lyons / ' /
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CERTIFICATION OF GOVERNORS’ VOTE
® NTHE

GOVERNORS’ DECISION NO. 08-7

| hereby certify that the following Govemnors voted at the May 6, 2008, Board
meeting on adopting Governors’ Decision No. 08-7:

Mickey D. Bamett
James H. Bilbray
Carolyn Lewis Gallagher
Louis J. Giuliano

Alan C. Kessler
Thurgood Marshall, Jr.
James C. Miller Hl
Katherine C. Tobin

Eflen C. Williams

The vote was S-0 in favor.

%X%M&/  Dae 5%5%0&"

. Moore
S tary of the Board of Governors
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ATTACHMENT 4

APPLICATION OF THE UNITED STATES POSTAL SERVICE FOR NON-PUBLIC
TREATMENT OF MATERIALS

In accordance with 39 C.F.R. § 3007.21, the United States Postal Service (Postal
Service) hereby applies for non-public treatment of certain materials filed with the
Commission in this docket. The materials pertain to an additional Global Expedited
Package Services (GEPS) 3 contract that the Postal Service believes is functionally
equivalent to previously filed GEPS 3 agreements. The contract and supporting
documents establishing compliance with 39 U.S.C. § 3633 and 39 C.F.R. § 3015.5 are
being filed separately under seal with the Commission. A redacted copy of the contract,
certified statement required by 39 C.F.R. § 3015.5(c)(2) for the contract, and related
Governors’ Decision are filed with the Notice as Attachments 1, 2, and 3, respectively.’

The Postal Service hereby furnishes the justification required for this application
by 39 C.F.R. § 3007.21(c) below.

(1) The rationale for claiming that the materials are non-public, including the
specific statutory basis for the claim, and a statement justifying application of the
provision(s);

Information of a commercial nature, which under good business practice would
not be publicly disclosed, as well as third party business information, is not required to
be disclosed to the public. 39 U.S.C. § 410(c)(2); 5 U.S.C. § 552(b)(3) and (4). The
Commission may determine the appropriate level of confidentiality to be afforded to

such information after weighing the nature and extent of the likely commercial injury to

! The Postal Service informed the customer for the contract prior to filing a notice that the Postal Service
would be seeking non-public treatment of the redacted portions of the contract. The Postal Service also
informed the customer for the contract that it could file its own application for non-public treatment of
these materials in accordance with 39 C.F.R. § 3007.22.
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the Postal Service against the public interest in maintaining the financial transparency of
a government establishment competing in commercial markets. 39 U.S.C. §
504(g)(3)(A).? Because the portions of materials filed non-publicly in this docket fall
within the scope of information not required to be publicly disclosed, the Postal Service
asks the Commission to support the Postal Service’s determination that these materials
are exempt from public disclosure and grant the Postal Service’s application for their
non-public treatment.

(2) Identification, including name, phone number, and e-mail address for any third
party who is known to have a proprietary interest in the materials, or if such an
identification is sensitive, contact information for a Postal Service employee who
shall provide notice to that third party;

Concerning this GEPS 3 contract, the Postal Service believes that the third
parties with a proprietary interest in the materials are the customer with whom the
contract is made, the PC Postage Provider(s) (if the contract allows for and the
customer intends to use a PC Postage Provider), and foreign postal operators.

The Postal Service maintains that customer identifying information should be
withheld from public disclosure. Therefore, rather than identifying the customer for the
contract that is the subject of this docket, the Postal Service gives notice that it has
already informed the customer, and the PC Postage Provider (if applicable), that have a

proprietary interest in the materials for the contract that is the subject of this docket of

the nature and scope of this filing and their ability to address their confidentiality

2 The Commission has indicated that “likely commercial injury” should be construed broadly to
encompass other types of injury, such as harms to privacy, deliberative process, or law enforcement
interests. PRC Order No. 194, Second Notice of Proposed Rulemaking to Establish a Procedure for
According Appropriate Confidentiality, Docket No. RM2008-1, Mar. 20, 2009, at 11.
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concerns directly with the Commission.> The Postal Service employee responsible for
providing notice to the customer with proprietary interest in the materials filed in this
docket is Ms. Amy E. Douvlos, Marketing Specialist, Global Business, United States
Postal Service, 475 L’Enfant Plaza, SW, Room 5427, Washington, DC 20260-4017,
whose email address is Amy.E.Douvlos@usps.gov, and whose telephone number is
202-268-3777.

As for foreign postal operators, the Postal Service recently provided notice to all
foreign postal operators within the Universal Postal Union network through an
International Bureau Circular issued on January 18, 2016, that the Postal Service will be
regularly submitting certain business information to the Commission. Some UPU-
designated foreign postal operators may have a proprietary interest in such information.
The circular includes information on how third parties may address any confidentiality
concerns with the Commission. In addition, contact information for all UPU Designated
Operators is available at the following link, which is incorporated by reference into the
instant application: http://pls.upu.int/pls/ap/addr_public.display_addr?p_language=AN. 4
(3) A description of the materials claimed to be non-public in a manner that,
without revealing the materials at issue, would allow a person to thoroughly
evaluate the basis for the claim that they are non-pubilic;

In connection with its Notice filed in this docket, the Postal Service included a

contract, financial workpapers, and a statement for the contract certifying that the

agreement should meet the requirements of 39 U.S.C. § 3633(a)(1), (2), and (3). These

3 The Postal Service has provided a blanket notice to PC Postage Providers in light of the fact that these
filings are fairly routine. To the extent required, the Postal Service seeks a waiver from having to provide
each PC Postage Provider notice of this docket.

4 To the extent required, the Postal Service seeks a waiver from having to provide each foreign postal
operator notice of this docket. It is impractical to communicate with dozens of operators in multiple
languages about this matter. Moreover, the volume of contracts would overwhelm both the Postal
Service and the applicable foreign postal operators with boilerplate notices.
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materials were filed under seal, with redacted copies filed publicly, after notice to the
customer. The Postal Service maintains that the redacted portions of the contract,
related financial information, and identifying information concerning the GEPS
customer, should remain confidential.

With regard to the GEPS agreement filed in this docket, the redactions on page
1, to the footers of each page, to the Articles that include the name and address of the
customer to which notices or demand should be sent, and to the signature block of the
contract constitute the name or address of a postal patron whose identifying information
may be withheld from mandatory public disclosure by virtue of 39 U.S.C. § 504(g)(1)
and 39 U.S.C. § 410(c)(2). The redacted portions of the footers of the Annex also
protect the customer’s identifying information from disclosure.

Other redacted information in the agreement includes negotiated contract terms,
such as the minimum revenue commitment agreed to by the customer, various
penalties, and the percentage of cost increase which may trigger a consequential price
increase.

The redactions made in the Annex of the contract, other than those involving the
customer’s name, withhold the actual prices that are being offered to the customer in
exchange for its commitments and performance of its obligations under the terms of the
agreement.

The redactions applied to the financial workpapers protect commercially sensitive
information such as underlying costs and assumptions, pricing formulas, information
relevant to the mailing profile of the customer, and cost coverage projections. To the

extent practicable, the Postal Service has limited its redactions in the workpapers to the
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actual information it has determined to be exempt from disclosure under 5 U.S.C. §
552(b). However, in a limited number of cases, narrative passages, such as words or
numbers in text, were replaced with general terms describing the redacted material. For
example, where the mailer's name appears in the spreadsheet within a cell, it has been
replaced by the word “Mailer.”

To the extent that the Postal Service files data in future filings that will show the
actual revenue and cost coverage of the customer’s completed contract, the Postal
Service will redact in its public filing all of the values included that are commercially
sensitive information and will also protect any customer identifying information from
disclosure.

(4) Particular identification of the nature and extent of commercial harm alleged
and the likelihood of such harm;

If the portions of the contract that the Postal Service determined to be protected
from disclosure due to its commercially sensitive nature were to be disclosed publicly,
the Postal Service considers that it is quite likely that it would suffer commercial harm.
First, revealing customer identifying information would enable competitors to focus
marketing efforts on current postal customers which have been cultivated through the
efforts and resources of the Postal Service. The Postal Service considers that it is
highly probable that if this information were made public, the Postal Service’s
competitors would take immediate advantage of it. The GEPS agreements include a
provision allowing the mailer to terminate the contract without cause by providing at
least 30 days’ notice. Therefore, there is a substantial likelihood of losing the customers

to a competitor that targets them with lower pricing.
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Other redacted information in this Agreement (which is included as Attachment 1
to this notice) includes negotiated contract terms, such as the minimum revenue
commitment agreed to by the customers, various penalties and the percentage of cost
increase which may trigger a consequential price increase. This information is
commercially sensitive, and the Postal Service does not believe that it would be
disclosed under good business practices. Competitors could use the information to
assess the offers made by the Postal Service to its customers for any possible
comparative vulnerabilities and focus sales and marketing efforts on those areas, to the
detriment of the Postal Service. Additionally, other potential customers could use the
information to their advantage in negotiating the terms of their own agreements with the
Postal Service. The Postal Service considers these to be highly probable outcomes
that would result from public disclosure of the redacted material.

The financial workpapers include specific information such as costs, assumptions
used in pricing formulas, the formulas themselves, mailer profile information, projections
of variables, contingency rates included to account for market fluctuations and the
exchange risks. All of this information is highly confidential in the business world. If this
information were made public, the Postal Service’s competitors would have the
advantage of being able to determine the absolute floor for Postal Service pricing.
Unlike its competitors, the Postal Service is required by the mail classification schedule
to demonstrate that each negotiated agreement within this group covers its attributable

costs. Furthermore, the Postal Service’s Governors have required that each contract be
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submitted to the Commission with a notice that complies with 39 C.F.R. § 3015.5.°
Thus, competitors would be able to take advantage of the information to offer lower
pricing to the GEPS customers, while subsidizing any losses with profits from other
customers. Eventually, this could freeze the Postal Service out of the expedited
package services market. Given that these spreadsheets are filed in their native format,
the Postal Service’s assessment is that the likelihood that the information would be
used in this way is great.

Potential customers could also deduce from the rates provided in the contract or
from the information in the workpapers whether additional margin for net profit exists
between the contract being filed and the contribution that GEPS contracts must make.
From this information, the customer could attempt to negotiate ever-increasing
incentives, such that the Postal Service’s ability to negotiate competitive yet financially
sound rates would be compromised. Even the customer involved in this GEPS filing
could use the information in the workpapers in an attempt to renegotiate its own rates
by threatening to terminate its current agreement, although the Postal Service considers
this risk to be lower in comparison to those previously identified.

Price information in the contract and its financial spreadsheets also consists of
sensitive commercial information of the customer. Disclosure of such information could
be used by competitors of the customer to assess its underlying costs, and thereby
develop a benchmark for the development of a competitive alternative.

Information in the financial spreadsheets and any cost, volume and revenue

data concerning this agreement filed after the expiration of this contract also consists of

S Decision of the Governors of the United States Postal Service On The Establishment of Prices and
Classifications for Global Expedited Package Services Contracts, May 6, 2008 (Governors’ Decision No.
08-7), at 2-3 and Attachment A.
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sensitive commercial information related to agreements between the Postal Service and
interested third parties. Such information would be extremely valuable to competitors of
both the Postal Service and third parties. Using detailed information about such
agreements, competitors would be able to better understand the counterparty’s
underlying costs, and identify areas where they could adapt their own operations to be
more competitive. In addition, competitors of the counterparty could use such
information to their advantage in negotiating the terms of their own agreements with the
Postal Service. And competitors of foreign postal operators could use the information
in the financial spreadsheets to understand their nonpublished pricing to better compete
against them.

Information in the financial models may also include sensitive commercial
information related to agreements between the Postal Service and PC Postage
Providers. Such information would be extremely valuable to competitors of both the
Postal Service and the PC Postage Providers. Using detailed information about such an
agreement, competitors would be able to better understand the costs of the postage
programs used, and identify areas where they could adapt their own operations to be
more competitive. In addition, competitors of the PC Postage Providers could use such
information to their advantage in negotiating the terms of their own agreements with the
Postal Service.

(5) At least one specific hypothetical, illustrative example of each alleged harm;
Identified harm: Revealing customer identifying information would enable competitors

to target the customers for sales and marketing purposes.
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Hypothetical: The identity of the customer in a GEPS contract is revealed to the public.
Another expedited delivery service has an employee monitoring the filing of GEPS
agreements and passing along the information to its sales function. The competitor's
sales representatives can then quickly contact the Postal Service’s customer and offer
the customer lower rates or other incentives to terminate its contract with the USPS in

favor of using the competitor’s services.

Identified harm: Public disclosure of information in the financial workpapers would be

used by competitors and customers to the detriment of the Postal Service.

Hypothetical: A competing expedited package delivery service obtains a copy of the
unredacted version of the financial workpapers from the Postal Regulatory
Commission’s website. It analyzes the workpapers to determine what the Postal
Service would have to charge its customers in order to meet its minimum statutory
obligations for cost coverage and contribution to institutional costs. It then sets its own
rates for products similar to what the Postal Service offers its GEPS customers under
that threshold and markets its ability to guarantee to beat the Postal Service on price for
international expedited delivery services. By sustaining this below-market strategy for a
relatively short period of time, the competitor, or all of the Postal Service’s competitors
acting in a likewise fashion, would freeze the Postal Service out of the business-to-
business and business-to-customer expedited delivery services markets for which the

GEPS product is designed.
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Identified harm: Public disclosure of the rate charts in the Annex would provide

potential customers extraordinary negotiating power to extract lower rates.

Hypothetical: Customer A’s negotiated rates are disclosed publicly on the Postal
Regulatory Commission’s website. Customer B sees the rates and determines that
there may be some additional profit margin between the rates provided to Customer A
and the statutory cost coverage that the Postal Service must produce in order for the
agreement to be added to the competitive products list. Customer B, which was offered
rates identical to those published in Customer A’s agreement, then uses the publicly
available rate information to insist that it must receive lower rates than those the Postal
Service has offered it, or it will not use the Postal Service for its expedited package
service delivery needs.

Alternatively, Customer B attempts to extract lower rates only for those
destinations for which it believes the Postal Service is the low-cost provider among all
service providers. The Postal Service may agree to this demand in order to keep the
customer’s business overall, which it believes will still satisfy total cost coverage for the
agreement. Then, the Customer uses other providers for destinations other than those
for which it extracted lower rates. This impacts the Postal Service’s overall projected
cost coverage for the agreement, such that it no longer meets its cost coverage
requirement. Although the Postal Service could terminate the contract when it first
recognized that the mailer’s practice and projected profile were at variance, the costs
associated with establishing the contract, including filing it with the Postal Regulatory
Commission, would be sunk costs that would have a negative impact on the GEPS

product overall.
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Identified harm: Public disclosure of information in a GEPS contract and its financial

workpapers would be used by the customer’s competitors to its detriment.

Hypothetical: A firm competing with the customer obtains a copy of the unredacted
version of a GEPS contract and financial workpapers from the Postal Regulatory
Commission’s website. The competitor analyzes the prices and the workpapers to
assess the customer’s underlying costs, volumes, and volume distribution for the
corresponding delivery products. The competitor uses that information to (i) conduct
market intelligence on the customer’s business practices, and (ii) develop lower-cost

alternatives using the customer’s mailing costs as a baseline.

Identified harm: Public disclosure of any cost, volume and revenue data concerning this
agreement that the Commission may require the Postal Service to file after the

contract’s expiration would give competitors a marketing advantage.

Hypothetical: A competitor could use any cost, volume and revenue data associated
with this agreement, which the Commission may require the Postal Service to file in this
docket after this agreement’s expiration, to “qualify” potential customers. The
competitor might focus its marketing efforts only on customers that have a certain
mailing profile, and use information in the performance report to determine whether a

customer met that profile.



Attachment 4 to Postal Service Notice
PRC Docket No. CP2017-21

12

Identified harm: Public disclosure of information in the contract and financial workpapers
would be used by the competitors of the third party to the detriment of the Postal

Service and/or the counterparty to the agreement.

Hypothetical: A firm competing with the interested third party obtains a copy of the
unredacted version of the contract and financial workpapers from the Commission’s
website. The firm uses the information to assess the third party’s revenue sources and
growth opportunities, and thereby develop benchmarks for competitive alternatives. In
addition, disclosure of such information could provide leverage to other parties in their
negotiations with the Postal Service concerning financial arrangements that they may

make with the Postal Service in the future.

Identified harm: Public disclosure of information in a GEPS contract involving postage
payment through a PC Postage Provider, and of information in related financial
workpapers, would be used by the competitors of the PC Postage Provider to the Postal

Service and/or the PC Postage Provider’s detriment.

Hypothetical: A firm competing with the customer’s PC Postage Provider obtains a copy
of the unredacted version of a GEPS 3 contract involving postage payment through a
PC Postage Provider, and financial workpapers, from the Commission’s website. The
firm uses the information to assess the PC Postage Provider’s revenue sources and
growth opportunities, and thereby develop benchmarks for competitive alternatives. In

addition, disclosure of such information could provide leverage to other PC Postage
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Providers in their negotiations with the Postal Service concerning financial
arrangements that PC Postage Providers make with the Postal Service in the future.
(6) The extent of protection from public disclosure deemed to be necessary;

The Postal Service maintains that the redacted portions of the materials filed
non-publicly should be withheld from persons involved in competitive decision-making in
the relevant market for international expedited and parcels products (including both
private sector integrators and foreign postal administrations), as well as their
consultants and attorneys. Additionally, the Postal Service believes that actual or
potential customers of the Postal Service for this or similar products should not be
provided access to the non-public materials.

(7) The length of time deemed necessary for the non-public materials to be
protected from public disclosure with justification thereof;

The Commission’s regulations provide that non-public materials shall lose non-
public status ten years after the date of filing with the Commission, unless the
Commission or its authorized representative enters an order extending the duration of
that status. 39 C.F.R. § 3007.30.

(8) Any other factors or reasons relevant to support the application.
None.
Conclusion
For the reasons discussed, the Postal Service asks that the Commission grant its

application for non-public treatment of the identified materials.





